
A.I.I. Newsletter         May 2009  Page 1 

 NNeewwsslleetttteerr  
    American Institute of InspectorsTM                VOLUME 2, ISSUE 5                             MAY 2009 

Sylvia Duerksen, 
Editor 

PRESIDENT’S MESSAGE   
 

Greetings, 

 

I hope this message finds everybody dusting off the equipment and gearing up for a busy 

season.  Actually, I hope dust never collected but I know for many of us, winter did have 

its slow periods.  But now it‟s on to busier times. It‟s nice to see the return of houses with 

furnishings and signs of life in them. Even the foreclosures don‟t seem quite as trashed as 

many of them were.   

 

Be sure to consider adding ancillary services to your inspections. With fewer inspections it helps to have a 

little more profit from each one that you do.  Also, keep an eye on the internet for bargains on some of that 

added gear for those ancillary services you thought you couldn‟t afford.  Unfortunately, slow times have 

caused many to leave the industry and some are getting rid of their tools on the internet. 

 

Greg Pyfrom has provided us with a great article this month containing the long awaited contract verbiage 

many have been asking for.  Now is a good time to review your contracts and update the wording where 

needed.  Be sure to have your own attorney review your final draft to insure you are adequately protected. 

We had an interesting occurrence after the conference that I hope our Executive Director will share with 

everybody.   As a side note, if you have one of the old name badges, they are now collectors‟ items! 

 

Well, the sun is out, yard is mowed, birdhouses are cleaned out and getting new tenants and summer is just 

around the corner.  So, break out the fishing gear and camping equipment or even just the water bottles and 

fanny packs and try to squeeze in a little fun between inspections this summer.  

 

Be well everybody. 

 

 

Dan Huckins 

President 

American Institute of Inspectors 

 

 

 

 

 

AA..II..II..  IINNSSPPEECCTTOORRSS’’  
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SURVIVING RECESSION: EXPAND SERVICES - ENERGY AUDITING  
Arthur S. Lazerow, ASHI Certified Home Inspector 
  

Do we all agree that 2009 has been a challenging year so far for home inspectors?  Most home inspectors 

I have talked to have found that work levels and incomes continue to decline. During a recent ASHI Mid-

Atlantic Chapter‟s monthly “Candidate Education Hour,” which I moderated, we explored in depth what 

services some members currently offer that could be adopted by others to raise their income potential. 

  

Environmental testing was my first suggestion.  I was thinking mold and radon and up selling services as 

opportunities present themselves.  Our MAC-ASHI members, as usual, had a broader view.  Why limit 

oneself to up selling when you could entertain a dual career, they asked?  Although the ASHI Code of 

Ethics prohibits inspectors from performing repair work on the homes they inspect within one year of the 

inspection, there is no prohibition to marketing to previous clients after one year.  Many experienced 

home inspectors have hundreds and even thousands of previous clients, so that potential market is both 

available and enormous.   

  

One inspector, worried about economic conditions, has started a non-related business, performing safety 

inspections in homes with expectant parents or young children. He makes the requisite safety alterations, 

such as installing safety fencing over older rails whose pickets are spaced more than four inches apart, 

childproofing cabinet doors and installing gates at the top of stairs.  There are numerous other housing-

related nontraditional “real estate transaction” inspection work opportunities available to home inspectors 

with construction skills and creative ways to use them. 
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Code Inspections 

The subject of code inspections was raised.  Becoming ICC, IRC or BOCA certified and becoming 

trained in dispute resolution opens possibilities for new construction dispute inspections, expert court 

testimony, arbitration and mediation work. Expanding into commercial and industrial inspections after 

fine-tuning an inspector‟s knowledge base is another alternative.  Where state law permits, home 

inspectors with the requite qualifications are able to write certifications for real estate transactions to 

resolve concerns raised by title companies and lenders during the processing of sale transaction 

documentation. 

 

Energy Auditing 

There is also the growing field of energy conservation inspections, known more commonly as performing 

Energy Audits.  This field has been slow to develop but with the change of administration in Washington 

D.C. and the enormous pot of funds focused on weatherization and energy related jobs, anticipation is 

growing that property owners will become more interested in improving the energy efficiency of their 

buildings and homes, and this will lead to an expediential growth in energy conservation inspections. 

  

Two housing related energy conservation organizations are focused on developing more comprehensive 

inspection protocols and training energy auditors to work on the existing housing stock. This is happening 

coincident with the federal government‟s increasing interest in residential energy conservation. The new 

standard, known as the National Home Energy Audit Standard, has been adopted and can be found as 

Chapter 7 of the Mortgage Industry National Home Energy Rating Systems Standards (WorkingRE.com, 

Sidebar: National Mortgage Industry Standards).    

 

RESNET, a national standards making body for building energy efficiency rating systems, and the 

Building Performance Institute worked on this standard jointly.  

  

Steve Baden, executive director of RESNET, and Kelly Parker, then president of RESNET, taught the 

first course for home inspectors to become Home Energy Survey Professionals at January‟s ASHI 2009 

InspectionWorld conference.  The course was based on the recently adopted Standard and prepared the 

attendees to take the online, open book certification exam. Home inspectors can easily augment their 

skills with energy audit skills with this RESNET course, designed for energy surveys of existing homes. 

Energy inspection equipment, such as infra-red cameras and blower door test apparatus, are becoming 

more affordable.  Energy audit inspections will be a discipline attracting home inspectors as more clients 

and Realtors learn to appreciate the value of this service. 

  

Within the next few years, if not sooner, I believe property owners will acknowledge the proposition that 

every home will benefit from an energy utilization and conservation inspection, and this field will 

blossom financially for the energy auditors who are there first.  The company of which I am a principal, 

HomeEnergyTeam LLC, participated in this year‟s InspectionWorld and is providing a full-scale business 

platform for home inspectors to enter the energy audit business in a cost effective manner. Guidance is 

provided for home inspectors who are currently untrained, and experienced energy auditors can begin to 

obtain leads almost immediately.  Inspectors learn to utilize existing relationships to support marketing 

efforts that promote home and energy inspections. For more information on how you can grow your 

business and leverage marketing dollars, information is available at HomeEnergyTeam.com. 

  

Ultimately, the current economic climate will force home inspectors to become better business people.  

By budgeting and understanding costs better, by managing advertising funds, developing new skills, and 

by appreciating that every contact must be maximized both in the quality of the services provided and, 

equally as important, in the quantity of different services offered, home inspectors and their businesses 

will survive through this recessionary period and come out at the end stronger and more prosperous. 
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About the Author 
Arthur Lazerow, president of Alban Home Inspection Service, Inc., is a certified ASHI inspector.  He has 

been MAC-ASHI membership co-chairman, a member of the Board of Directors and served on the ASHI 

Public Relations Committee for the past three years.  He is also Vice-President of Home Energy Team 

LLC and can be reached at aslaz@erols.com.  

 
Reprinted with permission 

               
 

 

 

THE UN-COMFORT ZONE  with Robert Wilson       

          

Be a Copy Cat 

 

Last month I wrote about Self-Efficacy which is our belief in our ability to achieve what we 

set out to accomplish.  I wrote about how it is the biggest part of achievement, and that we 

acquire a sense of self-efficacy in four ways: personal experience, observation of others, a 

positive mental attitude, and from the encouragement of others.  This month I‟d like to 

expand on how observing other people achieve motivates us to accomplish more.   

 

 Some of our goals require us to reach a mental threshold; some are more physical; while others are 

a combination of the two. One of my favorite forms of exercise and recreation is mountain biking. I get 

out once a week and hit the trails. Some of the trails have obstacle course-like obstructions called 

technical features; they are basically log and rock piles you ride over for an additional skill challenge. One 

trail has several advanced features including a seesaw.  I rode past this particular challenge for weeks; 

wanting to do it, but frankly too scared to try.   

 

 Then one day I encountered another rider who rode across it. He went up to the center; it tipped 

and he rode down the other side. It looked easy enough, and so I asked him about it.  He told me there was 

one trick to it.  You needed to brake slightly when you hit the center, so that your weight would cause the 

„up” end to tip down.  If you didn‟t; it would function like a big ramp and you would fly off the end five 

feet off the ground.  Hmm, good advice, because that was definitely what I didn‟t want to do. 

 

 Having seen someone do it; I was ready to tackle it.  I rode across perfectly on the very first try.  

All I needed was to see it done. 

 

 We do this all the time -- sometimes consciously and sometimes unconsciously. 

 

 Last summer I was shopping at Dick‟s Sporting Goods in Atlanta where they have a three-story in-

door climbing wall.  My nine year old son was with me and asked to climb it.  I bought him a ticket and 

the rock wall staff strapped him into the safety ropes.  He went up about 12 feet and said he couldn‟t go 

any further.  I was surprised because he is very athletic and picks up most sports immediately and 

effortlessly.  I tried all sorts of encouragement, but he had made up his mind.  The staff lowered him to the 

ground.   

 

 Then he asked me to climb it.  I looked up and grimaced... it was not what I wanted to do that day, 

but I had done it once before with my older son, so I paid my way and started to climb.  I climbed to the  

 

 

 

mailto:aslaz@erols.com
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top and rang the bell, then enjoyed the real fun of repelling back down. Once I was down, my son wanted 

to try it again.  I was skeptical and didn‟t want to waste another two bucks.  But, I gave in, and this time 

he scrambled like a lizard all the way to the top and rang the bell.  Just like me and the bicycle seesaw, all 

he needed was to see that it could be done.  Then he was on his way.  Of course I‟m totally refusing to 

acknowledge the unstated thought in his mind... “Hey, if my wimpy Daddy can do it – it‟s gotta be easy!” 

 

 Think of the occasions where you found a role model to show you “how it‟s done.”  

 

 I remember the night I decided to become a professional speaker.  I was serving as a counselor to a 

group of teenagers attending a Hugh O‟Brian Youth Foundation leadership seminar.  Patty Kitching was 

the dinner keynote speaker.  She was warm and funny and told wonderful stories to illustrate her points.  

Most of all she looked like she was having the time of her life.  I turned to my wife and said, “I could do 

that.  I want to do that!”  Three years later, I was. 

 

 Go out and find someone who is already doing what you want to do.  Watch them, talk to them, 

then get started! 

 
Robert Evans Wilson, Jr. is a motivational speaker and humorist.  He works with companies that want to be more 

competitive and with people who want to think like innovators.  For more information on Robert's programs please visit 

www.jumpstartyourmeeting.com. 
 

 
 

 
INSPECTION NIGHTMARES 
 
 

 

                
 

                   Ready to Burn                 Wrenching Support 

            
 

               
 

 

http://www.jumpstartyourmeeting.com/
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TECH BIT 
By Gregg Marshall 

 

 

 

Speed Up That PC, Add RAM 

You‟ve optimized your hard drive, deleted all the extraneous stuff in your 

registry and minimized the number of start up programs, yet your computer still 

seems sluggish. 

Before going out and buying a new one, there are a couple of things left to try (one even works if you do 

buy a new computer). 

If your current computer is running Vista, and you can get the drivers for your system for XP, one option is 

to “downgrade” to Windows XP.  It uses fewer resources (processor and memory) than Vista and for most 

people it has all the features they‟ll need.  The biggest problem with downgrading is you need to re-install 

all your applications and put your data back… 

If you are already running XP, or are stuck with Vista, the next best option is more RAM memory.  

Doubling the amount of memory in a PC or notebook from 1 gigabyte to 2 gigabytes will often give a 20-

25% improvement in speed.  You can get a feeling for how much improvement you will get by watching 

the hard disk light on your system.  If it is always on, Windows is using it like memory and adding more 

RAM will help. 

The good news is more RAM is relatively inexpensive.  You should be able to get 1 gigabyte of RAM for 

either a desktop or notebook for under $25 on sale, I‟ve seen 2 gigabytes for that, but it is more uncommon.  

More memory is something you should watch Spoofee (http://www.spoofee.com) for.  Sometime in any 

30-45 day period you‟ll see several RAM specials listed.  Just make sure you get the same speed as your 

system requires (e.g. PC2700 DDR memory absolutely won‟t work in a system that requires PC5300 

DDR2 memory). 

There is a point of diminishing returns, but generally more memory means faster. 

Gregg Marshall, CPMR, CSP, is a speaker, author and consultant. He can be reached by e-mail at 

gmarshall@repconnection.com, or visit his website at http://www.repconnection.com 

                 
 
 
 
HOME INSPECTION CONTRACT LANGUAGE 
By Gregory C. Pyfrom, Esq. 

 
 
I have been asked over many years to write a series of articles on 
what should be included in a home inspection contract. The goal in 
writing a good home inspection contract is to be fair to all sides.  This includes you.  To accomplish this 
purpose it is important to have the following paragraphs in your home inspection contract: 
 
 
 

http://www.spoofee.com/
http://www.repconnection.com/
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The first provision is to introduce to the client the written legal contract.  This is very important.  I said 
“Contract” not “Agreement”.  An agreement to conduct a home inspection between the parties is an 
element of a valid contract.  It is very important to have the word “contract” and not “agreement” used.  I 
suggest titling the contract as: 
 
CONFIDENTIAL PROPERTY INSPECTION CONTRACT.   The intentions of this title are not 
subject to mis-interpretation.      
 
The second provision of the home inspection contract is to identify the client, any agent, and the general 
information concerning the subject home.  A contract to perform a home inspection must identify with 
specificity the location that is being inspected. The identification of the parties present including the buyer, 
seller, Realtor, family of the buyer and /or sellers, etc. could later become very important.  
 
The third provision section of this written legal contract should contain a statement as to what is to take 
place during the home inspection.  Many labels have been applied to this section.  I am partial to the 
following:   SCOPE OF THE GENERAL INSPECTION.  A client reading this heading understands that 
what is contained within this section sets forth what the inspector is and is not to do.  The most important 
part of this section is to identify that this home inspection is a limited visual/non-invasive inspection” of 
the subject property on the day of the  inspection, only.  This section must further set forth the restriction on 
dismantling, moving, lifting or changing any condition within the home. Lastly this section must state the 
purpose of the home inspection: to identify “material” defects in the systems, structures, and components of 
home/structure.  A material defect is a condition that significantly affects the value, desirability, habitability 
or safety of the building.  Style or aesthetics is not covered by this report. Language similar to this verbiage 
must be contained within this contract. 
 
As part of this third provision there must be a section that more specifically identifies limitations to the 
home inspection.  I have seen many labels for this section.  I prefer the following: 
 
LIMITATIONS, EXCEPTIONS AND EXCLUSIONS: Here the inspector must list with specificity all 
limitations, exceptions and exclusions.  Each of you have a “model” for this section and I will not lengthen 
this article by stating what is already known.  What is important is to make sure those “limitations” are 
listed.  One such limitation that I rarely see relates to the testing of (1) security bars on windows or (2) 
large fountains on the property.  I strongly advise that you eliminate both from your inspection in this 
section of your contract.  
 
The fourth provision of the contract is the least used of the standard paragraphs.  It is the confidentiality 
clause.  I continually suggest that the inspector not be the owner of the home inspection report.  I have 
always advised that the client be the owner of the home inspection report. Along with the ownership of the 
home inspection report goes the duty to maintain that report.  You do not want the duty to appear on a 
subpoena in court or at deposition with a copy of the report.  I suggest you include a statement in your 
contract stating that the client is the owner of the home inspection report.  Further you have no authority to 
release the home inspection report to anyone without the expressed written consent of the client or a court 
order. Along with the ownership of the home inspection report comes the duty of the client to indemnify 
and defend the home inspector from any dissemination of the home inspection report to 3

rd
 parties. This 

issue normally arises when you do a home inspection for a client who does not buy the home.  The listing 
agent has been given a copy of that report by the client (directly or indirectly) and the listing agent then 
gives the old home inspection report to a potential new buyer.  After escrow closes the new buyers move 
into the home and find non-disclosed defects and sue the home inspector claiming he relied on the home 
inspection report.  This is an excellent example of why the home inspector does not want to be the owner of 
the home inspection report.  This is also an excellent example of why the home inspector wants the 
indemnity clause. 
 
The fifth provision of the contract should include a mandatory mediation clause necessitating mediation 
before any litigation (including arbitration) is filed.  A mediation is a meeting with an independent party 
who seeks to settle all or parts of a dispute.  The mediator does not care who is right or wrong, but to settle 
the matter. A mandatory mediation before litigation provision states that if the party(ies) file any litigation 
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 before demanding mandatory mediation a “penalty” is assessed against that party.  Generally speaking that 
“penalty” is the termination of all rights to prevailing party (winning party) attorney fees.  If you do not 
have an attorney fee provision in your contract then this provision is less than viable. If you have an 
attorney fee provision there are a number of important steps to take to protect yourself. 
 
 
Assume that your written home inspection contract has a “prevailing party attorney fee clause”.  This 
means that if you win you get your attorney fees, costs, expert fees, etc.  Let‟s further assume that your 
client signs this contract, escrow closes, the client moves into the home and you are sued without 
complying with the mandatory mediation clause.  When plaintiff‟s attorney is told he committed 
malpractice and can be sued he/she will invent a way to get out of the mess.  One way to do this is to create 
a back dated letter demanding mandatory mediation.  It is now your word against his.  If this lawyer is truly 
brazen he/she will now demand that you lose your prevailing party attorney fee clause because you did not 
respond to his/her letter.  I have actually been consulted on cases such as this. 
 
I advise that the following language be contained within your mandatory mediation clause at the very end: 
“Notice of a demand for mandatory mediation must be sent return receipt request allowing the home 
inspector 30 days to respond.”  If this sentence is contained within your mandatory mediation clause 
plaintiff‟s counsel must produce the required “return receipt form”.  If there is no form than plaintiff can 
not prove that the letter was sent return receipt request.  Failure to prove that fact means that plaintiff can 
not obtain prevailing party attorney fees but you can.  This additional sentence requiring notice to be sent 
return receipt request has lead to a number of cases being immediately dismissed without payment.  
Consider this additional sentence in further mediation clauses. 
 
The sixth provision of your contract should include a binding arbitration clause. This clause must set 
forth that each party to the binding arbitration (for their own good reason) have agreed to voluntarily waive 
the right to trial by judge and/or jury. The parties must mutually agree to an arbitrator.  The decision of the 
arbitrator is final and without the right to appeal.  The arbitration award can be entered into a court of law 
as a judgment.  I suggest you also have a clause as to each parties rights to conduct discovery.  Remember, 
the plaintiff has the property and can have his/her experts come to the house whenever they want.  You will 
not have those rights. Without the right to discovery you can be barred from inspecting the house, 
understand the issues of the case or know what damages are being sought against you.  The procedure for 
binding arbitration (notice sent return receipt request) should be the same as set forth in the section above 
entitled mandatory mediation.       
 
The seventh section of your contract should include an attorney fees clause which is just what it says.  
Remember, a court must order that the prevailing party attorney fees are to be paid.  The award must be 
deemed as reasonable attorney fees.  This requires a motion to be heard by the court.  Here is a standard 
attorney fees clause as an example only.   
 
ATTORNEY FEES: If any action in law or equity is filed by any party to this agreement (including 
indemnity) the prevailing party shall be entitled to attorney fees, costs and all expenses including experts 
subject to the conditions set forth in the mediation agreement.  
 
The eighth section of your contract should contain a liquidated damage clause.  A Liquidated Damage 
Clause is a clause that sets the maximum limit on how much you have to pay per claim.  States vary on the 
enforcement of a liquidated damage clause.  Some States allow a liquidated damage clause where the client 
is fully informed as to the limitations on damages.  Other States do not allow liquidated damage clauses in 
contracts as a violation of “public policy”.  For years I was against having a “liquidated damage” clause in 
a home inspection contract.  I have changed my mind and strongly suggest that a reasonable “liquidated 
damage clause” be included.  A reasonable liquidated damage clause should set a maximum limit of 
damages at least twice if not three times the cost of the inspection.  Generally speaking a liquidated damage 
clause equal to the amount of the home inspection has not been approved by the courts in California.  I can 
not speak for other jurisdictions. 
 
The ninth main provision in a home inspection contract is a clause which states that this is a full and 
complete agreement and any modification of same must be done in writing and signed by the parties.  
Enclosed herein is an example of such a clause. 
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FULL AND COMPLETE AGREEMENT:  This contract constitutes the entire integrated agreement and 
must be modified in writing signed by the parties to modify the above. Client has read and understands all 
of the terms, conditions and limitations of this contract and voluntarily agrees to be bound thereby and 
agrees to pay the fee listed below. 
 
The tenth main provision in a home inspection contract is a limitation on the statute of limitations.  Some 
inspections place a one year statute of limitation provision in their written contract.  This provision may or 
may not be accepted by a court.  One way to make sure that a court gives more consideration to this 
provision is by having the following last sentence: This provision contains a one year statute of 
limitation provision.  This limitation may be less than that by statute.  The reduced cost of the home 
inspection is based on the one year statute of limitation provision.   
 
There are many additional clauses that can be contained within a home inspection contract. These 
provisions will be the subject matter of another article. If you have any questions do not hesitate to direct 
those questions to me at the next convention.   
 
NOTE:   The Release and Settlement Agreement provided to participants of the Reno Conference by 
Greg Pyfrom for your use follows at the end of this newsletter. 
 
                 
 
 

BEHIND THE SCENES AT A.I.I. 
By Sylvia Duerksen 

 

It was the best of times; it was the worst of times.  We had just finished our 

annual Spring Conference in Reno which was a success in many ways, even 

though the economy has not yet recovered. 

 

Since I was not present at the conference, the minutiae fell into the capable 

hands of Bill Bergstedt.  Late Sunday afternoon, Bill gathered the 

conference programs, registration forms and the sign-in sheets for each class 

along with the evaluation forms.  All the name badges were turned in, and 

hotel receipts and a couple of checks from late arrivals were picked up. 

 

We all breathed a sigh of relief knowing we had presented meaningful conference with a variety of topics.  

Even though we were jumping through hoops for the State of Nevada until almost the last minute, we did 

get approval for almost all the conference classes, including the required Law and Safety.  With a 

preponderance of Nevada inspectors at the conference, we were able to deliver 13 approved credits for their 

license renewals. 

 

Monday, I called Bill to go over the conference, after which he told me he was headed to UPS to send back 

the conference material to me so I could issue the certificates. 

 

On Thursday, I notified Bill that I had not received the conference material he sent.  He immediately called 

UPS and they were contacting the driver.  Tracking showed the box was delivered Wednesday afternoon.  I 

went around the neighborhood and looked and also put notices in the mailboxes of neighbors with similar 

street numbers and included my phone number. 

 

Byron called and I told him about our dilemma and he said “I wonder if that kid stole the box to start that 

fire.”  OOOOh boy!  The evening before, Byron had gone out to his pickup truck in the driveway and a 

neighbor lady approached him that there was a fire around the corner at the end of our street, two doors 



A.I.I. Newsletter         May 2009  Page 10 

down.  He told her to call 911 and he ran down there and there was a fire which he quickly put out just as 

the fire department arrived and a sheriff‟s officer.  Byron proceeded to tell me that according to the 

fireman, the 3 traffic cones that they put at the end of the road to keep thrill seekers from driving down the 

hill were burned using "a lot of paper and cardboard."  The lady saw the boy start the fire. 

 

 

 I called Bill and told him what I suspected.  Then I walked down to the place where the fire had been 

behind our neighbors, who were out of town.  I was hoping to find a clue but at first glance there was 

nothing apparent, just the remnants of the blackened traffic cones.  I picked up what was left of the base of 

one traffic cone and turned it over and there melted to the under-surface were several pins and a clip, the 

kind used for name badges plus the needle nose pliers, metal spine with 3 rings from a ½” binder which 

housed the registration forms and the hole punch.  I collected all of them.   

 

I was stunned by the ramifications of what had apparently happened.  We had no sign-in sheets which are 

required by the State of Nevada for license renewal.  We had no evaluation forms, also required by the 

State.  Registration forms were gone and with them addresses of non-A.I.I. members.  A couple of late 

comers had given us checks at the conference and I had to notify them to stop payment on those checks and 

mail new ones to me. 

 

Briefly, there is a troubled 13 year old whose parents reportedly do not give a darn about him.  He is a 

sweet kid but gets in trouble entertaining himself or looking for attention.  We sometimes find him in our 

yard with our black lab that gets out occasionally.  He loves the dog. 

 

Everyone who registered and paid for the conference, and checked in, was issued certificates for all the 

classes.  We have submitted our sad tale to the State of Nevada along with a couple of requested 

documents, like the report from the Fire Department and a copy of the UPS receipt, and await their 

determination. 

  

If you attended the conference, you no longer have a name badge.  We will order you a fire-proof one for 

future use. 
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MUTUAL SETTLEMENT AND RELEASE AGREEMENT  

This agreement is between (PUT NAME OF BUYER HERE) hereinafter 

referred to as BUYER and (name of Inspection Company) hereinafter 

referred to as (INSPECTOR).  

INSPECTOR entered into a (written or oral) contract with BUYER to 

inspect a home located at (location of home). After completing that 

inspection a report was issued and a discussion related to the 

inspection took place. After the inspection the escrow was eventually 

closed.  

Following the close of escrow BUYER discovered non-visible defects 

that were not disclosed during the escrow by the INSPECTOR. BUYER 

believes that the INSPECTOR should have discovered (this/those)defect 

as part of the inspection.  

INSPECTOR denies any culpability but for good business relations has 

agreed to pay to the BUYER (type the written amount followed by the 

numerical amount being paid) for a full resolution of any claim 

involving the subject inspection now and forever.  

BUYER has agreed to accept said payment as a full and complete 

resolution arising from this inspection. It is also possible that 

BUYER may bring a claim against other parties which may include the 

seller(s), Realtors, other types of inspectors, etc.  

It is understood that as part of the terms and conditions of this 

release and settlement and the payment of the amount set forth above, 

BUYER is agreeing to indemnify, defend and hold the INSPECTOR  

1  
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and all agents, contractors, subcontractors, employees, and all other 

persons related to or connected with this inspection from any claim 

by anyone now and in the future arising from the inspection on the 

subject property. This Agreement to indemnify, defend, and hold the 

INSPECTOR, et.al. harmless is a material term and condition to this 

Agreement. Should BUYER not indemnify, defend, or hold INSPECTOR 

harmless BUYER shall be responsible for all costs, fees and expenses 

necessary to reimburse the Inspector for the damages sustained.  

Each side to this agreement is to bear their own costs and attorney 

fees other than for the issues set forth above. It is understood and 

agreed that this is a and final mutual release and settlement 

agreement applying to all known, unknown, anticipated, unanticipated 

injuries/damages (of any kind or form), arising out of the facts and 

circumstances giving rise to this claim including those now known or 

disclosed, and the undersigned hereby waives all rights or benefits 

which the undersigned now has or in the future may have under the 

terms of (ONLY IF IN CALIFORNIA- Section 1542 of the Civil Code of 

the State of [ ], which section provides as follows:  

(ONLY IF IN CALIFORNIA) "A general release does not extend to  

claims which the creditor does not know or suspect to exist in  

his favor at the time of the executing of the release, which  

if known by him must have materially affected his settlement  

2  
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with the debtor.")  

This Agreement is a compromise and settlement of disputed claims and 

in no way constitute an admission by any party of any fault whatever 

or of any liability whatever in connection with any matter or thing.  

The parties to the Agreement acknowledge that the consideration 

recited in this Agreement is the sole and only consideration for this 

Agreement. Should any dispute arise from this Agreement (name of the 

state where this agreement arose) Law will apply to interpret any and 

all conditions to this Agreement.  

All parties to this Agreement are and have been informed that review 

by counsel of their choice is preferred and advised. This release is 

a full and complete Agreement of the terms and conditions of this 

resolution. For claimant/buyer Dated: By___________________________  

Dated:  For Inspection Company By__________________________  

3  


