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A.LI.INSPECTORS®S
American
= N g
Inspectors :

American Institute of Insp&tors VOLUMEI3SU& AUGUZ009

Sylvia Duerksen, Editor

PRESI DENT30S MESSAGE

Greetings,
| hope this finds everybody well and busy. | will keep this short.

Mark your calendars for the fall conference in Portland. The dates are
November 6,7,and 8 at the Shilo Inn.

We are still working on the class line up and will get that information to you as soon
as we get the details worked out.
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You will not want to miss this one. | think we will have some very good classes, ,
some we have never had and some subjectswe 6 ve had but thati a
diving into a little deeper.

Sorry this is short--1 ndin the middle of an inspection and forgot to write it last night.

Things have beenbusy her e. |l 6m writing this veir)
know some of you can read very fast! |

Be well everybody and plan to make it to Portland.
Happy inspecting,
Dan Huckins

President
American Institute of Inspectors

“THE” SOURCE FOR HOME INSPECTORS
INSURANCE SINCE 1992

JUST WANT .: We Give You {}pﬂﬂng_r

N Our PREMIUM PROGRAM

BUSINESS OWNERS The SIMPLY SUPERIOR policy
POLICY? Premium Coverages - Ocaurrence Form ~ $1500 Deductible - Cost from $3175
WE have a policy that AN COVer
 General Liahility and Gfics Our PREFERRED PROGRAM
Contents, Computers and Tioals The “Peace of Mind" F-:rli:r
Cost from $50( Premium Coverages - Chims Made Form — $1500 Deductible - Cost from §2550

Our STANDARD PROGRAM
Most Affordable Policy

Pay Per Inspectio

Insuran ’-'5 ‘F rogran Bask Coverages - Chims Made Form — §1500 Deductible - Cost from §1745
18
Pay-Per-Inspection.com Call 1-800-474-4472 for more information or

for More Information visit our website at www.allenins.com
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THE ELEVATOR AND THE DEATH OF A CHILD

An analysis by Michael Casey of Casey, O&Malley Assoc]

An Inspector performed an inspection on a home that contained an elevator.

I n his repooobrsh&emitrhke 8S8BPction the inspecto

remodel/installation of stair and removal of elevator. Elevator appears functioning and satisfactory

in elevator area, structure appears modified. Consult contractor regarding repair/ remodel/

at

r |

at time of inspectiono. Under the ﬁchhdtmumbséct

installation of stairs between | evels and retut

sections he marked fAConsult specialisto.

The elevator was made of plywood and did not have doors. It was installed by the sellers i with
no permit.

A short time after the buyer (a single parent) moved in, her 8 year old son was pinned between
the floor and heating duct work as the elevator was mov i n g . The child di
after she had freed him.

We are not aware of any standards that require any inspection of an elevator whatsoever. Most
standards exclude any requirement to report on any system or component not specifically
addressed in the standards.

By mentioning that the elevator was functional at the time of the inspection we lost all ability to
defend the claim. It did not matter that he recommended removal of the elevator i particularly in
the case of a childds deat h.

The inspectords insurance company spent $100|

matter for $140,000.

It is unusual to have an elevator in a home and the following comment could have been used to
protect the inspector. Also in this particular situation the elevator installation had affected the
integrity of the structure so a comment was necessary regarding that situation.

ARnThe home has an el evator. El evators are uni

standards of practice and it was not inspected. We are not qualified to inspect elevators and
recommend you have a qualified specialist contractor inspect the elevator prior to
settlement/ close of escrowo.

In closing, normally we recommend being silent on systems and components that are not
required to be inspected by the standards of practice you reference. However, when you have a
potentially life threatening situation, it is our recommendation you use comments like the
preceding to protect yourself and put your client on notice to have the system evaluated i even if
they chose to not do so.
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Bob Pearson is the Executive Director/Vice President of the Allen Insurance
Group. He began his career in home inspections in 1985 and has had three
inspection businesses. He has performed thousands of inspections, with an
emphasis on commercial properties. In 1992 he was employed by the Allen
Insurance Group to create their home inspectors program. He is a member of
many inspector associations and is widely recognized as an expert on home
inspector insurance.

Bob can be contacted at bob@allenins.com

MichaelCasey is a partner with Casey, OOMalley Ass

consulting firm based in San Diego. Mike is the past Vice President and General Manager at
Kaplan - Inspection Training Associates. He also is a past president of the California Real Estate
Inspection Association (1994/1995) and of the American Society of Home Inspectors (ASHI)
(2002). He is multi-code certified by the ICC and IAPMO. He is also a licensed general, plumbing
and mechanical contractor in several states and a Virginia Certified home inspector. Besides co-
authoring several books in the Code Check series, Michael has also authored numerous books,
and has taught home and building inspection and has an expert witness practice throughout
North America since 1987.

Michael can be contacted at mike@caseyomalleyassociates.com

Effective January 2010, there is likely to be an addition to the i
existing building codes requiring CO Detectors in all newly |
built houses and also as a condition of ownership transfer in |
any real estate transaction in California. Some of you may |
have found improper venting  when inspecting gas-fired |

appliances. It may be prudent to alert your clients to the
dangers of CO poisoning.

Winter is the time of year when the number of cases of Carbon Monoxide

Poisoning goes up and up. Every day we read about another family that has been

overcome by carbon monoxide, the most deadly toxin on the planet. Every year,

as many as 40,000 people seek medic al attention in the United States as a result i
of carbon monoxide poisoning. Carbon Monoxij
be responsible for more than half of the poisoning deaths worldwide. The CDC

(Centers for Disease Control, US Government) reports th at more than 2,500

Americans die each year from carbon monoxide damage.

Symptoms of CO Poisoning: Exposure to carbon monoxide can result in a
variety of symptoms from headaches, weakness, lethargy, nausea, confusion,
disorientation and seizure to fatality. The symptoms are often mistaken for flu or
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food poisoning. Persons with existing heart conditions may experience increased

chest pain.
Winter Warning: The winter is a particularly significant time for such exposure,
as it is the time that furnaces and boi lers are running overtime, to keep our

homes warm. As the symptoms described above mimic so many other conditions,
particularly flu, Emergency Room doctors may not properly diagnose this

condition in its early stages and it may not even be considered in ca rdiac cases
where it was the primary cause.

Education and awareness about the dangers of carbon monoxide poisoning are

vital. The Partnership for Clean Indoor Air estimates that 2 billion people

worldwide are at risk and that 1.6 million premature deaths o ccur worldwide
yearly, mainly among women and children, due to the use of biomass fuels

indoors for heating and cooking.

| Carbon monoxide poisoning can occur in any situation where a person is exposed

| to an incomplete burning of fossil fuel. Thus, automobil e exhaust, defective

| furnaces or heaters, house fires, wood -burning stoves, and propane  -fueled
| equipment such as portable camping stoves can cause CO poisoning. Other

| engines which can create dangerous CO include forklifts, portable generators, and

: gasolin e-powered tools such as high  -pressure washers, concrete cutting saws,
| power trowels, floor buffers, and welders. These poisonings occur most often

i when this type of equipment is used in buildings or semi -enclosed spaces.

CO Detectors in the home are the b est defense against possible CO poisoning.

THE HHCOMFORT Z QM Robert wilson

Thrown into the Driverodos Seat

On June 29, 1863, a 23 year old First Lieutenant received an unexpected promotion.
freckle faced, strawberry blonde, who graduated at the bottom of his class at West P¢ |
elevated directly to the rank of Brigadier General in the Union Army.ddgptetely skippec |
over the traditional ranks in between of Captain, Major, and Colonel. As you canima i
such a promotion was met with skepticism, dismay, and envy by his former peers and superiors.
Especially at a time when the South was winning agaire North during the American Civil War.

Major General Alfred Pleasonton, who promoted the boy, saw his gamble put to the test just four
later in the Battle of Gettysburg. The young general was put in charge of the Michigan Cavalry a |
taskedw t h keeping Confederate General Jeb Stuij
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Was he up to the task? Could he keep that dubious star on his shoulder that so many wanted re
Motivated by the desire to prove himself, George Armstrong Cussegleaming saber outstretched ir
front of him, led the cavalry charge and held the Union line. His successful leadership served as
contribution to the battle that was the turning point in the North winning the war.

When leadership is thruspan us, many of us are motivated to rise to the occasion. Sometimes, h
leadership must rise in a vacuum. What motivates us to become leaders when there are none?

A few years ago, five friends and | went white water rafting for the very first thvie went on the uppe
Ocoee River in Tennessee where the rapids are rated Class Four. Not exactly the best choice fo
beginners, but we had a competent guide, who gave us plenty of instructions on when and how t
He was so good that we were thdy rafters in a group of ten rafts that did not capsize and get soal

Then halfway through our trip, we went over a small waterfall. When our rubber raft hit the bottor
bent in the middle and folded up like a book. When it sprung back apajtioke was catapulted from
the boat and landed several feet behind us. As our leaderless raft sped forward, getting further ai
away from our guide, five of wus thought, AU
friendBillstatte d bar ki ng commands, fiLeft side four
we followed his orders and within minutes he had us safely out of the rushing white water and int
calmer water by the river bank where our guide was able tb oatto us.

A leadership role can jump start motivatidthen you have the responsibility of guiding others, it for
you to guide yourself first. | have found that volunteering for leadership roles at work and-faofion
organzations to be selfnotivating. Back in the early 1990's, | had a particularly bad year. My mott
passed away, a business venture failed, and | had a falling out with my best friend. Needless to :
in a funk, and seriously needed somethingtereo me out it . That 6s wt
association needed a new President. It was a huge job with a two year commitment that requirec
raising, event planning, managing several committees, and supervising dozens of volunteersméd
tons of my time, but it also taught me that | could do more in a day than | ever knew. During that
two year period, | launched two new businesses both of which became success stories.

As a manager, you can motivate your employees (or your tedts) by giving them a mantle of
leadership. Suddenly he or she will no longer be just another disaffected cog in the wheel. Butv
position of responsibility, those persons will be empowered to do more and be more. Sure, it ma
a greater #ort on your part, but you will challenge their minds, expand their abilities, and imbue th
with a sense of accomplishment.

Robert Evans Wilson, Jr. is a motivational speaker and humoridie works with companies that want to be more
competitive and with people who want to think like innovatofsor more information on Robert's programs please visit
www.jumpstartyourmeeting.com
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Go Green.

$ave More Green.

Save money on ink and paper! Save even more:

; : + Save time with easy placeholders.
Deliver your reports by uploading them to Easier than other sentence builders.

our FREE FTP site. No monthly Fees!
» Pest inspection, wind mitigation and ;
other forms for FREE. No additional cost! |

Visit www. 3dinspection.com and download your FREE Evaluation Disk or call 800-745-6126.

AVOIDING SMALL CLAIMS
By Gregory Pjrom

t
t h

You have heard someone fr om t onoedhateo
heardit 100 timesd@ he question to ask is #dif
something about?® oThis leads us to the article which is before yélaw do |
avoid going toSmall Claims Court? The answer should be found in your contract

Like many of us the law and its application seems inconsistent. Itis! When yo$gato 5
Claims Courtyou see person after person telling a rehearsed story to justify a position that may ol

may not be appropriate or for that matter accurate. Tdt@dgm is that you are now Bmall i
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Claims Court There is a judge psem (attorney acting as a judge) hearing the matter who eitHer
does not know your industry and Standards of Practice, does not care to learn, does not underst:
the issues before ti@ourtor all of the aboveWhat do you do? Make sure you have a planto |
avoid being in this situation in the first place. If you g&toall Claimsyou may win only to have §
the other side appeal and you lose an additional half day of work. Fumib&tiSmall Claims !
Courtsallow parties to bring lawyers to argue for their clients at the appellate level. On the other
hand if you | ose you must take another mo'r n
there. :
Now comes the hard pathow do | awid Small Claims Court? This is not as hard as it sounds:
First, have a contract that calls for binding arbitration. For years | have suggested that blndlng
arbitration provisions in your written home inspection contaaes necessity. | have modifi¢de |
standard binding arbitration paragraph for your protection. My proposed binding arbitration clausc
is enclosed below. '

BINDING ARBITRATION AGREEMENT CLAUSE : The parties to this agreement |
understand that it is in the best interests of all parties toesolve all differences now and in the |
future by binding arbitration. The parties voluntarily agree to give up his/her/their right(s) |
to trial by jury or judge and the right to punitive damages by selecting the benefits of binding |
arbitration vs. trial. It is therefore understood and agreed that neither side will be allowed a ;
judge and jury trial or the rights to punitive damages whether brought by complaint or cross |
complaint. The parties to this agreement pursuant to this provision agree that all notiseof !
binding arbitration must be served in writing, return receipt requested, allowing 30 daysto !
respond. Failure to do tender notice return receipt request of binding arbitration before !
instituting |litigation t er mitytademasd oaréckivelegal!
fees and costs of any type in this action even if said moving party (plaintiff or defendant) is 1
found to be the prevailing party. The matter shall be submitted to a retired Superior Court |
Judge or judge pro tem (hearing offier) approved by both parties with that hearing officer :
having the same power and authority as a judge including but not limited to discovery. The i
Ahearing officero must have experience anld
First, the binding aibration clause (agreement) is in writing and part of a contract that must be
signed by both sides to have any validity. Second, the agreement must show that each sideito tt
transaction (client and inspector) have both received and given up subsigimisaftrial by jury or |
judge) thereby creating fimutualityo betweien
mutually given up the right to obtain punitive damages whether by complaint or cross complaint
against the other party to the trangatt Fourth, all notices both demanding and responding to;
binding arbitration must be semturn receipt requested. Fifth, each side agrees that should |
either party not comply there is a loss of prevailing party attorney fees to the party that fails to
comply.

ih t

What this meanstoyaui n E nigthat tiishparagraph not only sets forth by written @atr
thatSmall Claims Courtamot hear your action but tf&mall Claims Courtloes not have

jurisdiction to rule over issues arising from the subgecitract. As such the importance of the
home inspection contract not only supports your position in avolsimgll Claims Courbut also
prohibits small claims from exercising any jurisdiction over your case. Saying it differently bath

parties to the written contract have terminated any right ddthall Claims Courfrom hearing
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the action at all.

You receive a notice from themall Claims Courstating thatyou arebeing sued byour client. !
You contact your client and explain that the contract expressly terminates all rightSofalie |
Claims Courto hear this action. Your client tells you to take a long run off a sfeott hat do |
you do? |

The first thing you do is write the client stating tBamall Claimshas no jurisdiction to hear the

case. Include the home inspection contract signed by the client. In that letter advise the cllelnt th
he/she agreed to bindingodtration. Give the client the name, address and phone number of the
local arbitration office. Send a copy of your contract and factual issues of your case to the |
arbitration office ficcd to the cl i enmetfetterandva k
documents to th8mall Claimssupervisor at the court where this matter was to be heard. Whyiis
this important? If th&mall Claimssupervisor reads your letter and contract that supervisor may,
on his/her owntake thesmall claims hearingff calenda. Remember, thE8mall Claims Couris i
for persons who have a limited remedy at law, do not want to hire a law firm, and have a clalm
which is less than the maximum amount allowed by jurisdiction. |
Your next step is obvious. Contact the local arbitration office with your binding arbitration |
contract. The arbitration office will send out a form to both you and your client explaining the
process and advising both of you as to the costs associakebimding arbitration. When the |
client receives a notice that he/she/they must pay for the binding arbitration program more than
half of the clients will not proceed forward. When the client learns that the binding arbitratiorj has
limitations, rules of @idence, and rules of procedures the client will become even more confu$ed.
Remember, pursuant to your written home inspection corraell Claimds not an option for the!
client. Filing a law suit necessitates the retention of a lawyer and the castgasesd with a Iawyeri

who the client does not want to incur.

1. What if the client refuses take the small claims off calendaitis is what you do:
Appear early at th&mall Claimsoffice and ask to speak to the clerk of the court. Have a
copy d your contract. Highlight the binding arbitration provision. Obiject to the hearing of
your matter aBmall Claims If the clerk agrees themall Claimsmatter is off calenda |

2. Assume you did that and the clerk says you must appear. The clesdskwibu to sign a
stipulation to allow a nofudge (judge prdgem) or commissioner to hear your matter.
Refuse and demand to have a real judge hear your matteiVithout a :
stipulation by both sideseither the nofjudge (judge pro tem) nor
commission cahear your case. Again advige clerk that you have a
binding arbitration contract and the court hasuresgliction to hear this
case.The clerk will now listen to what you are saying. A trial judge has
much bo many things to do to heaiSamall Clains action At this int the
clerk may dismiss therfall Claimsaction.

3. What do you do if the clerk says she/he is sending you tojsege? This is exactly what
you wanted. The judge does not want to hear your case. The judge is lookinggtdr a lei

reason to get rid of the case. You give the judge what he wants té\rggeod reason.

|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
i
i
|
|
|
|
|
|
|
|
|
|
|
|
A.Ll. Newsletter August 2009 Page 9 :
|



When the court calls the cas®u object to the court hearing the case. The judge will ask
you what grounds you have to object. Tell him/her: You have a sigrieen contract that |
mandates binding arbitration between the parties, you have made that demand upon the
client and the client refuses. The court will ask to see the contract. The court will read the
contract and conclude t(lpotwehg ol @ ok $h etalre a
He will then dismiss the case. |

This is but one example of how you can avoid going to small claims court and have you matter
heard by binding arbitration. Recently a client brought such a case to me whemtheftliged to |
give up their right to small claims. | placed a call to the client and we discussed the issue. When
told the client that if they did not go to binding arbitration | would file a motion in the Superlorl
Court to have the case transferred #mey must retain an attorney. In the alternative they could go
to binding arbitration where they would be given the chance to tell their side of the story. | |
informed them that at small claims court they would not be given the opportunity to tedlitleeir |

of the story. They immediately agreed and tooksthall claims matter off calendaThe client |
and the home inspector are going to binding arbitration. At binding arbitration the client has 1
chance in 30 to win. |
Keep this in mind when you dtayour home inspection contract and your client still sues you in
small claims court. If you have any questions about this article bring the articlentexthe |
conferencand we can discuss the article and your thoughts.

In another article | wiladdress more specific issues of the home inspection contract. | would |
appreciate any comment you may want to make, favorable or not. You can reach me at
greg@pyfromlaw.net.

INSPECTION NIGHTMARES

Stack O6em Up ThisDesignis All Wet!
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TECH BIT

By Gregg Marshall

MAIL MERGE EMAILS

If you use Outlook, did you know you can use Word to do mail merge to cre
custom emails to a group of people? If not you should chetcthis Microsoft
web page:http://office.microsoft.com/ems/word/HA011464811033.aspx

3

MAPILabs (ttp://www.mapilab.conm)/can take that greagdture and make it even more powerful. They
have an inexpensive ($24) Word/Outlookadsh t hat ffi xeso two huge Wor

Word merge to email wondét | et you have attacfﬁme
intorkRwofflineo mode, do the merge, open all !t
macro) attach the file or files, and then switch back to online mode to send the messages. |

With Mail Merge Toolkit, | can now select to merge to the toolkit whith me attach the files right at thel
time of merging. '

The other | imitation Mail Merge Tool kit ﬁfixés(
the email, letting me personalize an email more. Either of these two limitations make el Melkit
worth every penny; of course it has other features too. !

Another related MAPILabs adoh that is inexpensive (also $24) is Send Personally.

If you want to send the same email to a bunch of people, you can stick all their email addresses in the T
field. That really makes some people made since it discloses their email addresses to other recipients (v
to see how mad, just do that to a | arge group
tell you how stupid you are). !

Thealternative is to send that email to yourself and use the BCC for the list. But many spam filters a{ssun
that BCC sent emails are spam, so some of your

Send Personally adds a button to your Outlook next teghd button. If you click the Send Personally :
button, it takes the long list of emails in the TO field and sends the email to each one as if you had dbne |
individually. You can even do some limited data merging without resorting to doing a full scede W |
merge. |

MAPILabs has other Outlook adiln' s t h at I 61 I write about | ater .
If Google can find information in 6 billion web pages, your hard drive is a piece of cake.

Gregg Marshall, CPMR, CSP, is a speaker, author and consultant. He can be reachedibgte
gmarshall@repconnection.com, or visit his websitht#p://www.repconnection.com
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ARE YOU A GOOD LEADER?
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